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CITY CANT BUY THE ROAD.

If It Ever Had an Equity to PurchaseIt Is Barred by
Limitation.

r

CONSENTS HAVE BEEN OBTAINED.

Decision Will Be Appealed and the
Case Will Go to the Appellate

Division in a Short
Time,

The Metropolitan Railway Company has
won Its fight in the Supreme Court against
property owners, the Board of Electrical
Control and the city to change the power
on the Eighth avenue line from horse to
electricity. Justice Beach's exhaustive
opinion, containing over 5,000 words, was
handed down yesterday.
Justice Beach denies the application for

an injunction to restrain the company from
changing the motive power, declares that
the city's right to purchase the road is
"dead beyond hope of resurrection," and
that the Board of Electrical Control has
nothing to say about the change of motive
Dower in a street railwnv.
This disposes of every contention against

the Metropolitan Company, and leaves it
tree to begin the work of putting in new
motive power at once.
The company has already received 15,000

Applications for work on the proposed improvements,from pick and shoVel men.
There will be work as soon as the improvementbegins for about half that number.

Will Employ Thousands.
The company confidently expects before

many months to be able to give employment
to at least 10,000 men. This contemplates
like improvements on Sixth and Second

? avenues. The company stands ready to
spend $7,000,000 in improving the motive
power of its railways.

ei At the office of the company it was said
yesterday that it had not been decided
definitely yet when work would begin, but
it would be commenced soon. It is the
plan to do the work in sections in such a

way that public traffic on Elghtth avenue
shall not be Interfered with.
Following are the salient points of Jus*---"tfee Beach's opinion:
In the taxpayers' action there is no allegationof fraud or Corruption on the part of

the municipal authorities. The motive proceedson the theory that the change is unauthorized.The other suits are brought by
abutting property owners, and raise the Questionof the effect of a claim in the original
Jiiaiii IU LUf \;\jui\jauj , WHICH, JU Leiuia, 11111*

Its the motive power to animals only belowFifty-first street.

Not in the City's Power.
Justice Beach points out that Section

100 of the Railroad Law of T892 authorizes
' the use of any power approved by the
State Board-of Railroad Commissioners and
consented to by one-half of the abutting
property owners. He says:

The right to a%change of motive power does
not affect the original grant. It confers no
substantial franchise to conduct, or operate
a road. It specifies how the chartered obli1gallons of the company may be performed
and its chartered rights exercised. The
powers and franchises of street railroads
existing prior to 1875 may be regulated
without violating the conditional provisions
and may be done by enlarging as well as
restricting them.- The manner in which an
existing franchise to operate a railroad may
be exercised Is a matter within the absolute
control of the Legislature.
In answering the second question as to

whether the Board of Electrical Control has
anything to say about the putting in of
electric power. Justice Beach says:

The Board of Electrical dontrol was organ-
ized for the purpose of regulating all telegraph.telephone and electric light wires and
all electrical conductors for transmitting
sound, heat and light. There Is nothing to
be found in the statutes conferring authority
on such Board to affect railroads or their
motive power, but the control of the latter
Is vested in the State Railroad Commlssioners.

^

The Question of Consent.
In reference to the necessary consents of 1

half of the property owners, the, Justice
says that unless the contention made by
thfe plaintiffs is sound, that the total as-

sessed value of Central Park must he (

taken at $95,000,000, It Is clear that the ,
? requisite consents have been obtained, be- (

cause the statute then should be taken to
'represent the Central Park as only an area

fronting upon the avenue of the size of
ordinary city lots. That question, the Jus- '

tice said, should he determined at the trial. <

In considering the claim that the city 1

JH has the right to purchase the Eighth ave- j
nue road upon the payment of the cost of <
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Proposed New Building t
THE plans for the new Morgue which

timate and Apportionment yesterday
and one story In height, surmounted

diameter. The structure is of steel frame,
gated iron. It is to be built on the north
Twenty-sixth street, and is to be connected
a bridge. The main feature of the inter io
fifty feet square, on the side of which are
tain boxes holding bodies. These boxes ai

I the doors are closed over the compartment|character of their contents. General office
vlded in the Interior. The total cost is $

The O'Briens Accuse a Policeman.
Mrs. Jessie O'Brien declares that she

win tipjieur at i uiiub rit'.iinjuaiu.'ih iudayto prosecute Patrolman Sullivan,
who, she claims, grossly insulted her on
the street and then arrested her husband,who resented the Insult. Sullivan
says he does not fear the result.

construction and ten per cent additional,
the Justice says:

The right to purchase the railroad was ignoredfor forty-live years by the city and the
railroad. The city never even required a
statement of the cost of the road to be filed.
It was only after the company had lawfully
leased its railroad that the plaintiff raised
the question.
The grant containing the original resolution

furnished the basis for the contract. The
former has been repeatedly adjudicated to be
void, and there is no reason why the contract
founded thereon should not be subject to a
niku iaic, eojecciauj' ua 11 was uuiuivu lruui
the confirmatory clause in the act of 1854.
The one expired with the other, and both
grant and contract are dei^l beyond hope of
resurrection

It is possible that the municipal authorities
might have had, years ago, a standing in the
court to assert some claim in equity under
the contract, although in what form of action
or for what relief, if such right ever existed.is not clear. The right of the city is
thrice barred by the statute of limitation.

Will Appeal at Once.
Counsel for the property owners, who

were fighting the Metropolitan Company,
said the case would undoubtedly be appealedto the Appellate Division of the
Supreme Court.
In an Interview yesterday afternoon, Mr.

Vreeland said that the counsel of the MetropolitanStreet Railway Company, Mr.
James C. Carter and Mr. Elihu Root, would
be requested to notify the counsel of the
Third Avenue Railroad ("nmnnnv thwf if
the appeal from the order was Immediately <perfected, the Metropolitan company would
not exercise its rights under the order of
Judge Beach. He was informed, he said, 1
by counsel that if the appeal was imme- .diately perfected, and the eights days' no- jtice waived, the matter might be broughtalmost immediately to the attention of theAppellate Division, and in view of this the .Metropolitan company had determined toinstruct its counsel as stated.
While the Board of Estimate was in sessionyesterday Chief Assistant CorporationCounsel Turner walked into the Mayor'soffice and informed Mayor Strong and Mr.

Scott that Judge Beach's decision was
against the city's claim.

I expected it," Mayor Strong said."I did not go as far as Judge Beach
did in his decision then," rejoined Mr.
Scott, "as to the rights of the railroad
company, but the result will be to settle
the question of the city's right to acquirefranchises. It will sweep away all the injunctionsand permit the MetropolitanCompany to go ahead with its improvement
and change the motive power."Just then the Comptroller looked up and
remarked:
"I would suggest that the pews he tele-

phoned at once to the Greenwich SavingsBank."
He meant to notify Mr. Harsen Rhoades,who recently made uncomplimentary remarksabout city officials who had failed

to buy the franchises of the Sixth and
Eighth avenue railroads in behalf of the
municipality.
When Deputy Commissioner of Public

Works Wilds was seen about the decision s
he expressed gratification that the position
of the department had been sustained.

FIGHT OVER CONSENTS. 1

List of Names Alleged to Be Millions i

Out of the ]
\A/... 1
..ay.

The State Railroad Commission met yes- '

terday morning in the Chamber of Com- <

merce building to continue the hearing in ^

the Madison Avenue Railroad change of *
motive power application. i
The New York and Harlem Railroad Com- c

pany and the Metropolitan Street Railway <

Coihpany, which asked for an approval by 1
the Board of the substitution of an under- 1
ground trolley system for the present horse 1

power, filed an affidavit of Peter J. Kelly, <
formerly a clerk in the office of the De- t
partment of Taxes, giving the total value
of property along the route, exclusive of i
city property, to be $84,231,080, and that t
of property owned by those whose consentshave been obtained to be $44,858,050, *

or $2,741,310 more than required by law., r
Mr. Kelly went on the stand for a few «

minutes to say that additional consents to
the amount of $205,500 had been obtained
since the last meeting. c
Mr. Emory, who was employed by the f

Rapid Transit Commission, stated that he .

found seventy-eight consents that were de-
it'iuve on account or ueing not properly >

icknowledged, making a difference of $12,286,000.which would swallow up the majoritythat the applicants for the change
>f power claimed through Mr. Kelly. Y

Mr. Emory claimed, also, that Mr. Kelly e
educed the assessed valuation of city prop- E
>rty along the route from about $69,000,000
to $9,000,000. Mr. Emory in the course of 1
:iis testimony said that Union square was n
assessed at $2,800,000, not including the tPVashington Monument, the asseessd value
)f which is $1,000.
He declared that the applicants for the :1

hgnge had a deficiency of $25,000,000 0

:oward the amount required.
Mr. John M. Scribner cross-examined Mr. c

Smory and elicited the fact that Mr. Emory n

examined copies instead of original papers. S

s
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o HolcMihe Gity's Dead.
were approved by the Board of Ks,show a building about 100 feet square ^

uy a ajnuai uuujb auuui uny leet in ^
covered inside and outside with corrusideof the pier at the foot of East
with the Bellevue Hospital grounds by

r arrangement is a large central room,
11

constructed compartments made to con:eslid into the compartments, and when
ts a visitor can discern nothing of the j.
s, waiting rooms and a chapel are pro- 1
44,000. I
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HOT THE TEST.
"The New Civil Service

Law," He Says, "Is
Constitutional."

FORMER ONE WAS NOT

"In the Future an Office-Holding,
Pension-Seeking Oligarchy

Is Impossible."
The Journal's announcement that ChairmanEverett f\ Wheeler, of the Civil ServiceCommission, and Corporation Counsel

Scott nurnose to test the constitutionality
the act just approved by Governor Black

Joes not at all displease Abraham Gruber,
president of the Progressive Civil Service
Association. Mr. Gruber is the author of
the new law, and perfectly confident it will
stand every test. His statement to the
Fournal follows:
Editor of the Journal:

I read in the Journal that the Goo Goos
and pledgees of civic virtue in and out of
office are tearing their hair and uttering
lamentations, like my co-religionists before
the walls of Jerusalem, over the new civil
service law, Just approved by Governor
Black. For ten years I havk given the civil
service question my earnest attention. I was

in the beginning in favor of the old system,
its strongest point with me was the fact
that examinations were required Derore personscould be appointed to office. I found,
however, that this worthy object of so-called
civil service reform was in practice made
absurd and ridiculous, and that civil service
commissioners and appointing officers did
with frequency so rig and handle the eligible
lists that no man, however competent, could
be appointed unless he had two influences at
work.first, the civil service examiner, and,
second, the appointing power.

An Office Holding: Class.
It became evident to me also that the

so-called civil service reform system was

creating an office holding class and protidedfor pensions. To Illustrate this I
lave only to refer to the bills now in the
Grovernor's hands nrovidlncr for npnsinns
for men who sell tickets on the Brooklyn
Bridge and conductors and grip men who
run the cars.
The scandals In the police civil service

soard and the Custom House have devel>pedthe fact that examination papers
vere surreptitiously obtained and shown to
'avored applicants. Three schools are now
n operation in this city whose purpose is to
irill men and boys so they can surely pass
:ivil service examinations. As the old sysreinmade book learning and ncqulred
cnowledge the sole test for appointment
decided with my fellow Republicans in

;his city to organize a movement for an
lonest and constitutional civil service law.
The constitutional convention of 1S94 put
nto the State Constitution for the first
irne in its history a provision that all ap-
lointments In tlie civil service of the State
nust be made after examination into the
'merit and litness" of candidates. I diectedthe Legislature to enact laws to
arry this constitutional provision into efect.The bill just signed by Governor
Slack is the first legislation in compliance
rith that constitutional requirement.

Coudnct of Exnniiaatlons.
The men who drew the Constitution were
rise enough not to prescribe by whom the
xaminatious should be conducted, for it
oust be borne in mind that in construing
he old law the man who made the appointaenthad absolutely no voice in the ques-.
ions to be asked of the applicants, nor in
heir selection. Universal complaints.gainst such a system had their effect
n the author of the new law.
Under the new law there must be such

ivil service examinations before the Cnm.!
ilsskmers as w!U determine the intellieneeof the applicant, so that, if anything,he new law will be more rigorous and
earching than the old; for men will have
o undergo two examinations before two
liferent persons or boards. No objectiouf any consequence has been raised againsthe new law except that It is not safe to
ive the appointing power any considers-
ion whatever in the aoleetlmi of cnliAi-.lt
ates.

The L.nw Conntitutiomil.
That the law Is constitutional admits of
o serious question. Objection is made by
ome that It rates 50 per cent for merit
nd 50 per cent for fitness. The Const'tuiondoes not prescribe* the percentage,'hich shall be given for either quallflcaion.What fairer division could be made
hail 50 per cent for each qualification V
urely if a man merits a place because of
ook learning and intelligence he shouldn't
e appointed unless he is fit, by reason of oxerlence,'character and general qualificatons.There are many public offices in
l.i.m rrr., wl <.li n .. .. « ,1 "V.I1U..

r.d working long hours couut inoro than "a
nowledge of arithmetic, geography and
ho influence of the Zodiac 011 the livers of
id maids.
If the new law proves harmful, I will be
he first to move for its repeal.

ABRAHAM GRUBER.

/I AY GIVE A MILLION DOLLARS.

ndrew Carnegie Said to Be Arranging for
a Big Gift to Charity.

Greenwich, Conn., May 20..Andrew Caregie'slawyer and private secretary were

ere from New York to-day visiting him.
It is rumored that Mr. Carnegie is about

o make a donation of §1,000,000 to some
haritable cause before he departs for Scotaridnext week, and that the visitors of
o-day were arranging for it.

Ml RESENTS
POLICE INSULT.

Mrs. Jessie O'Brien Claims
to Have Been GrievouslyWronged,

HUSBAND DEFENDED HER.

For Doing That He Was Clubbed,
Arrested and Subsequently

Fined Five Dollars.

If Mrs. Jessie O'Brien, of No. 132 West
Fifteenth street, who claims to be a niece
of General Fremont and a granddaughter
of Thomas II. Benton, carries out inteu-
tions she expressed yesterday there is a

lively time in store for Jeremiah Sullivan,
one of the policemen who report to CaptainChapman In the West Thirtieth Street
Station.
Mrs. O'Rrlen is a tall, well-formed

woman wenrlnsr verv hlonde hair and n nro-

fusion of diamonds. Her husband, Thomas
O'Brien, is a little, thin man, a consumptive,she says. She shows a marriage certificatesetting forth that she was marriedto O'Brien in Jersey City in 1887.
They have two children living.
The story told by Mrs. O'Brien is that she

left her home Wednesday night about 9:30
o'clock for the purpose of visiting the office
of her family physician, Dr. Halstead, at
No. 172 West Tenth street. She was attiredIn a skirt and short Jacket, worn over
her night robe, and loose slippers. Dr. Halsteadwas not in Ids office and she went
back home, stopping in on the way at a
picture gallery in Sixth avenue to make
some purchases. It was about 10:35 when
she reached the corner of Sixth avenue and
Fiftoonth Rtroot

Passing the rear of the Ninth Regiment
Armory she says she saw Sullivan and anotherntan standing in a dark recess formed
by one of the entrances. Sullivan, she declares,\walked up and addressed her in endearingterms. She repulsed him, whereupon,she says, he called her a vile name.
She ran to ner house, followed by Sullivan,who pounded on the door with his
club after she had obtained entrance
When she reached her flat she found her

sister-in-law, Mrs. Benton, who lives in the
house, and had been left in charge of the
children, in a condition bordering upon
the hysterical. Mrs. Benton said that Sullivanhad grossly insulted her when she went
down to the vestibule to turn out the gas
at 10 o'clock. With her husband, R. H.
Benton, she has charge of the house. Mr.Benton wanted to go down and chastise
the policeman, he said, yesterday, but his
wife would not let him.
About 11. .u.. v una returnedhome and was told the story of the insult.

Though a small man physically, his wife
could not stop him. He went in search ofthe policeman, and found him standing directlyin front of the house. Mrs. Benton,who saw and heard what followed from awindow in a vacant fiat In the house,ngrees with O'Brien that the policeman appliedthe vilest names to Mrs. O'Brien andthat O'Brien then struck the policeman,and was clubbed and arrested.At the statlonhouse Sullivan made acharge of assault against O'Brien and tookoccasion to say that Mrs. O'Brien's flatwas of bad repute. Mrs. O'Brien, whofollowed her husband to the station, appealedto Captain Chapman, who gave herthe policeman's name and number, andadvised her, if she had a complaint tomake, to see Inspector Harley, who has
vuuigi- ui mat uistrict.
In Court Mrs. O'Brien told the storyoutlined above and O'Brien corroboratedit. He is a salesman for J. It. Horner & Co.,and offered to produce witnesses to cert'f.vto his good reputation. Technically, he said,he had assaulted the policeman and heoffered to plead guilty to that charge.Ma Istrate Mott fined him $5, but expressedthe opinion that if the chargesagainst Sullivan can be substantiated heshould be dismissed from the force immediately.O'Brien, his wife and theirchildren left the Court and hastened totheir home.
From the tone of Mrs. O'Brien in PoliceCourt it was imagined that she wouldlose no time in getting to Police Headquartersto prefer charges against Sullivan,but she did not hurry. She says shewill appear there to-day.
"You see," she explained, in speaking of

the action of the policeman, "I am a real
estate owner and a taxpayer in this city,and I certainly do not. intend to have one
of the men I help to pay insult me in front
of my own house and remain on the policeforce. It Is true that this house has had
a bad name and that Captain Chapman liasordered people to leave it, but there has
never been anything proven against me. I
have made complaints of tenants myself,and they, prompted by revenge, havewritten anonymous letters to Captain Chapmanabout me. But I defy any one to
show that I am not an honest woman. I
have been on the stage.was an actress
when I met Mr. O'Brien: and my familyconnections in Virginia, where I wag born,and in England, are the highest."
Evidently Mrs. O'Brien lias enemies. In

n pigeon hole In his desk Captain Chapmanhas a formidable array of complaintsagainst her.anonymous and signed with
the full names and addresses of the complainants.whichhe freely produced for inspectionyesterday. Then he smiled. These
people make serious charges against the
woman and her hudband. Superintendent
Burr, of the Parkhurst Society, is also the
possessor of a huge bundle of complaintsagainst the O'Briens.

CIVIL SERVICE AS IT IS.

Education Board Js Perfectly Satisfied with
It, and So Resolves.

Secretary S. AVIIliam Briscoe, of the Civil
Service Commission, received a letter yesterdayfrom tile Board of Education enclosinga copy of preamble and resolutions
passed by the Board at a meeting held on
Wednesday at the Board of Education
rooms.
The preamble sets forth that the Board

has found the operation of the Civil Serviceregulations of this city under the
conditions which have heretofore existed
to be satisfactory and conducive to the
best interests of the Department of Edn-
cation, and the Board is of the opinion that
the public service would be likely to sufferif they were deprived of the advice
of the commission in selecting the persons
to be appointed.
In pursuance of section 2 of the act. the

Board of Education passed n resolution
designating Everett P. Wheeler, Charles
W. Watson. J. Van V. Olcott, Bayard (tuttingand William J. Sehieffeliu the presentNew Ydrk City Ci»vil Service Commissionersand their successors upon the commission,to be the persons or Board to
conduct all examinations for the determinationof the fitness of applicants for
appointment and promotion.

Clergyman's "Wife Found I)ea«l.
Hagerstown, Md., May 20..Mrs. Katherlne

motion, wire or itev. rienry levari uotron. rector
of St. John's Protestant Episcopal Church, was
found dead at her home to-day. She is survived
by Mrs. Brainnrd, her mother, and Mrs. EdgarWells. Mrs. Mowen and Mrs. Clark, sisters, all
of New York City.

Vice-Consul Hansen Dead.
Copenhagen, May 20..Olaf Hansen,

the United States Vice-Consul here, and a
large ship oiv aer of this port, is dead.

SHE SLAPPED CAPT. 'JACK.'
Clara Grey Wasn't Afraid of Brewer, Though

He Is the Handiest Man Going
with, a Gun. «

That Captain Jack Brewer is one of the
"champion" wing shots of the world did
not deter hint from having a woman arrestedon a charge of assaulting him
Wednesday night. Clara Grey, a pretty,
brown-haired girl, was the offender. MagistrateMott, when he heard both sides of
the story, discharged her in Jefferson MarketCourt yesterday morning.
Miss Grey declares he gave her an engagementring and promised to marry her

more than a year ago. She has accompanied
him in his tours through the country for
shooting matches, and believed she was to
be Mrs. Brewer. But the Cdptain did not
want it that way. About a month ago he
i-aneu um v mra ill uer nome, .\o. 3U« w est
Twenty-sixth street, and, she says, forcibly
carried away a large crayon portrait of
himself which was one of the adornments
of the tidy hat occupied by Clara and her
widowed mother. He wanted the ring,Clara says, but she refused to give it up.Of late the affectous of the captain have
been lavished, Clara has reason to believe,in another direction. She wanted revenge,and decided that she would call 011 bun
and ask hint to make good his promises.Site went to the vicinity of No. _oh West
Eleventh street, where the captain rooms.
A messenger went to the house with the informationfor Brewer ihat a man was
waiting to see him at the corner of WestFourth and West Tenth streets.
Arriving at the corner lie was confronted

by Clara, who was properly indignant and
pugnacious. He tried to soothe tier. She
wnuini ('j iirgui' i IJC question SO UIO ODT1111
West Side could hear it, anil Brewer tried
to execute a flank movement and vanish.
He did not count on the feelings of Clara
or on her sprinting ability.She started after him and he ran. She
caught him in Eleventh street, between
West Fourth and Bleecker streets, and
made a pass at his eye. He dodged, justin time ro get a well-delivered slap on the
face that jarred his hat off.
Captaih.You go out there and pick upthat hat.
Clara.rick up your own hat.
A policeman picked up the hat and arrest

ed Clara.

LIKE RHOADES PAPERS.
Same Lawyers in Another Case Where Filed

Documents Did Not Reach the
Public Eye.

A fact that was regarded as significant in
connection with the attempt, exposed by
the Journal, to keep from the public the
papers in Pauline Rhoades's suit for divorce,came out yesterday. It was let
fall in the course of an argument in court
in the action of Lizzie Cowles against EugeneCowles, which is for divorce.
These proceedings were begun in November,1896, and nothing was learned of the

filing of the summons or of the signing
of the order of reference by Justice Trivax
until two weeks«ago, when the facts leaked
out.
Another notable feature of the case is

that the firm of Bliss & Schley, No. 160
Broadway, are the attorneys for both PaulineIthoades and Lizzie Cowles.
Justice McAdam, of the Supreme Court,

was assea yesterday regarding the dutiesof clerks as to tiling and entering court
papers.

Their duties," said he. "are. to immediatelyflle all court papers upon receivingthem. There is no written law or rule requiringthis, but it is a rule of this court,and has been since it was first established.It would be a dereliction of duty on the
part of a clerk of the Supreme Court todo otherwise. No discretionary power existswith them in such a nratter. l'apersshould be filed and entered as soon as receivedby the clerk. They then become a
matter of record, and are open to the inspectionof any person manifesting a desireto see them. '

The divorce case of Pauline Rlioades
against John V. Rhoades, in which JusticeSmyth, 011 Monday, signed an order of reference,was made an exception to the establishedpractice as laid down by Justice
McAdam. The order signed by Just'ce
Smyth was not filed or entered on the
record the ilnv it was sie-ned iinr hod if

reached its destination, the County Clerk's
office, the next morning when the reportersasked to see it. Later in the day, however,
it did appear upon the record, but in a
handwriting entirely different from that
which marked the other fifty cases wh'ch
had been acted upon by Just'ce Smyth tfie
day tlie order was signed. It was without
question an effort to keep from the public
a piece of legitimate news.

MAY COMPEL CONSENTS.
The Rapid Transit Commission Has Twenty

Per Cent, on One Broadway
Block.

The Rapid Transit Commissioners held a

meeting yesterday afternoon at their rooms
in the Home Life building. There were

present A. E. Orr, who presided; John
Clafiin, oJhn H. Starin, Woodbury Langdon
and George L. Rives.
Messrs^ Francis M. Jenks and Charles T.

Bom\ey, the Property Holders' Committee
to obtain consents on Broadway north of
Forty-second street, reported that the proportionof consents given between Fortysecondand Fifty-ninth streets, on Broadway,was something over 20 per cent. The
proportion of consents given on the Boulevard,between Fifty-ninth and One Hundred
and Fourth streets, was over 41 per cent,
and the committee expected to obtain a majorityof the consents on both streets.
A resolution was adopted by which the

president of the Board was authorized to institutepioceedings in the Appellate Divisionof the Supreme Court if it should appearwithin a reasonable time that it would
be impossible to obtain the consents of the
property Jiolders along the several routes
to be traversed by the rapid transit railroad.
BOLT HITS FOUR, KILLS TWO.

Boys Struck by Lightning During a Heavy
Storm inMinnesota.

St. Paul, Minn., May 20..In Manyaska
township, about seven miles south of this
place, four boys were struck by a bolt of
lightning.
Two of them were instantly killed, and

the other, two were severely Injured, and,
at this time It is doubtful if the injured
will recover.
A heavy storm was in progress at the

time.
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I'itup.es. Lr.otCiiet. blackheads, red, rough,
oily, motliy skin, itching, scaly seaip, dry,
thin and failing hair, and baby blemishes
prevented by CUTICUltA SOAP, the most
effective skin purifying and beautifying
soap in the world, as well as purest and
sweetest for toilet, bath, and nursery.

SOAP is sold throughout the wbrld. FOTtSS
DIUU AND CHEM CORP., Sole Props.. Boston,
V. S. A.
£2T"Ho\v to Prevent Face Humors," mailed frae.
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WEE MR. HUMMEL
15 SUED AT 11.

His Colossal Partner, Mr.
Howe, Is Also Coupled

in the Suit.

PLAINTIFFS ARE ANGRY.

They Are a Couple of Oklahoma
Lawyers, and Want Their

Pay for Services.

A bill for attorney fees hinged upon an
Oklahoma divorce cs.sc has caused a suit
to be brought against the law firm of Howe
& Hummel, of thi city. The complainants
in the matter are uel Harris and Joseph
LafTerty, a firm >i' at neys of l'erry,
Oklahoma Teiriior; owe & Hummel
were served w' ;nmous and the
complaint in t h yesterday. The
plaintiffs were re n'< d by Scott &
Treadwell, of No. ! -an street.
A Mrs. Neumann tlmd a divor< e from

her husband in April of last year. She had
retained Howe A Hummel to conduct the
case for her. Harris A Lafferty claim that
the latter firm placed the case in their
hands and that Howe A- Hummel received
a fee of $1,500. but refused to pay them
half, as agreed. The local firm assert that

+ ~" -T TT, O T -a# 1.. -n-
lut-j u-u liuL uiuci nmiis oc Liaueriy 10

conduct the matter and that another attorneywas entitled 'to the fee. The fol
lowing is part of the draft of a letter from
Howe & Hummel, addressed to Scott &
Tread well on the matter on May 11:
Dear Sirs.Messrs. Harris & Lafferty must have

incorrectly Informed you concerning their conThe
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noctlon with the ease of Neumann vs. Neumann.in the courts of Oklahoma. Thar firm did
x not act as attorneys in that case, but the plaintiff'sinterests were in the bands of Mr.
Charles H. Wynn, who, at that time, was our
Oklahoma correspondent.
These two telegrams are In the possession

of Scott & Treadwell:
February 24, 1806.

Joseph Lafferty, care Harris & Lafferty. Perry.
Oklahoma:
Represent my firm's interest in case of Neumannvs. Neumann. Consider this dispatch as

your retainer. . A. A. HTMMEL.
April 20. 1890.

Kate Neumann. Perry, Oklahffna:
Mr. Wynn mast not interfere. Mr. Lafferty

sole attorney to secure divecc.
HOWE & HUMMEL.

A clause of another letter, ostensibly
from Howe & Hummel and Harris & Laf- «

ferty, and which will be offered in evl-
dence, reads:
We will be pleased to have yon represent our

flitTi in divorce litigations in your territory. Our
arrangements would be 50 per cent of such fees
as we juay collect for or s cure you.
Lawyer A. H. Humnie. was seen at his

house, Xo. 207 East Seventeenth street,
last night, and contended that Harris &
Lafferty were not entitled to any fee in the
case. "They did not represent us in that
matffcr," Mr. Hummel said, "and are not
our creditors. Our representative is AttorneyCharles Wynn. Anyhow, there is
not anything in the case. It is so small as
not to be of public interest. I would not
pay any attention to It."

STATE CAPITOL'S FlRE SCARE.
half our real,

Throughout the Dep-.rtments.
Albany, May 20..A temporary roofing

over the easteYn approach to the Capitol
caught fire ut 1 o'clock to-day. A stiff
cast wind was blowing, and in five minutesthe entire Capitol was filled with
sidling smoke.
The fire v. as put out with hand extinguishersafter a half hour's work. No

damage was done to anything but the
roufiug and some scaffolding. It is believedthat the fire originated from the
upsetting of a plumber's furnace.
Great excitement was occasioned

throughout the departments while the fire
lasted. The structure in which the fire
started is directly in front of the private
rooms of the Judges of the Court of Appeals.which are filled with valuable
libraries and documents.
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